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OCTOBER 19, 2005

e Y .
NEW JERSEY &TATE BOARD

OF MEDICAL EXAMINERS

- STATE OF NEW JBRSEY
DEPARTMENT OF LAW & PUBLIC SAFETY
DIVISTION OF CONSUMER AFFAIRS
STATE BOARD OF MEDICAL EXAMINERS

In the Matter of;
JONATHAN . LUSTGARTEN, M.D. ‘ CONSENT ORDER

This matter was opensd before the New Jersey State Board of
Mediecal Bxaminess (thp “Board”) upon the Boazd’s receipt of a complaint
ffcm the mother of patient D.X, regarding surgery pexformed on April 16,
1996 by respondent Jonathan Lustgarten, M.D. Specifically, respondent
_ performed a.creniectomy upon than two-month old B,R., who suffered a
- .brain infazet pomt'-'ope'ratively and wai’ left .ﬁ:!.th.'gevere neurclogical
' impairments follawing the: su:gery. Reapandént Appearcd':before a
| Pmlim.nary Evaluaticn Cmmittee of  thé Board on Octoba: 22, 2003,
reprasented by Rudolph Socey, Jr., Beq., and then testified unde:.oath
’concemihq the curgewy that he perfozmed upon D.R. . Respondent ig
presently repzesented by Thomas B. Leyhane, Eag. '
Upan raview of information available to the Boazd, to include

" respondent’s office records, hospital records and respondent’s testimony
befoze the Preliminary Evaluatiom Committee, the Board finds that
respondent performed an ext;ended vertex craniectomy on April 16, 1996
on two-menth old D,R. for repair of a sagittal aynostasis;_ The
synostosis was irnitially diagnosed by respondent during a consultation
which occurred when D.R, was hespitalized at two waeeks of age in
ﬁbmzy 1996 fox fallure to thrive. Raspendent saw D.R. inr his affice

prior to scheduling the elective surgery, and respondent sent D.R. to
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a pediatric neurologist for a neurological consultation ﬁrioz to
surgery. |

The 3scarxd !cuna no indication in the patient recozd to
suggeat that the consulting neurclogist in fact Cleared D.,R. for surgery
oz that respondent formally consulted with D.R.’s primary-care
pedistrician prior to the surgery, although D.R. was ssen by said
pediatrician pra-operatively, Additionally, tha Board .found that
respondent failed to ensure that a proparly gqualified oparative team,
to include an ap,propriatél"y trained pediatric anaesthesiologist, wonld
attend the procedurs throughout the surgery. Finally, -the Board
expressed cchcesi:ii regarding respondent’s decision to perfarm an
elective crlniectomy on a two month old infant, weighing less than ten
pounds who had been hcvspitn..ized p:ev:.ously for failure. tp th:i.ve, given
the sbsence bf an.y sw;gestion that the procedure needed to be performed
eme:gantly. Dur.inq t:be procedure, a aagittal sinus. tear occurred, and,

' the infant sust&.:.ned extans:.ve bload loss, which led to hypavalemic '

-hock with mul"iple end-—o:gan complications, to include :enal failure,
multi-organ faillues, selzures and sevare neurologic injury..

THe Bcard finds that respondent engaged in acts of negligence

in this maﬁter. ami that cause for d:.scipl:.nary uci:ion againat

:eapondant eﬁistc pun.uant to N_._Lm 45 1=21(d). The parties desiring
to resclve thﬁ.a mitter without need for formal disciplinazy proceedings,
and the Boaz.'d baing satisfied that the need for such proceedings is
cbviated by'tfhe tntry of the within Order, and being further satisfied

that good cmlsa oxists to support entry of the within Ordar,
——

n‘ IS on this i day of _(OC | ., 2005,

OEEBRED AND AGREED:
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1. Respondent Jonathan Lustgarten, M,D. ,I is hereby reprimanded for
having engaged in acts of negligence in connectisn with his parformance
of an extended vartex craniectomy upon patient D.R.

2, Reapcndent is assessed a civil penalty in the amount of
$3,000, which peralty shall be payabla in full upon entzry of ‘t!ﬁ.s Drder.

3, Respondsnt iz assessed costs of invéatigation incurzred by the '
Board in the amount of $7,348,43, which cost assessment shall be payable
in full upen entxy of this Ordss,

By: / / // a

i Barnard Robins, l&.D.
Board President

I 'consent to the entry of this Order
by the ' State .:Board .orf" Medical
Examineza. .
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